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partnership agreement, the trust 
agreement, or the articles of incorpora-
tion; 

(iii) Copies of documents designating 
the person who is charged with acting 
on behalf of the entity; 

(iv) Copies of bylaws or other docu-
ments that provide the day-to-day op-
erating rules for the organization; 

(v) A description of any existing and 
previous business relationships with 
Indian tribes, including ownership in-
terests in those businesses; 

(vi) A description of any existing and 
previous business relationships with 
the gaming industry generally, includ-
ing ownership interest in those busi-
nesses; 

(vii) The name and address of any li-
censing or regulatory agency with 
which the entity has filed an applica-
tion for a license or permit relating to 
gaming, whether or not such license or 
permit was granted; 

(viii) For each gaming offense and for 
each felony for which there is an ongo-
ing prosecution or a conviction, the 
name and address of the court in-
volved, the charge, and the dates of the 
charge and disposition; 

(ix) For each misdemeanor convic-
tion or ongoing misdemeanor prosecu-
tion within ten (10) years of the date of 
the application, the name and address 
of the court involved, and the dates of 
the prosecution and disposition; 

(x) Complete financial statements for 
the previous three (3) fiscal years; and 

(xi) For each criminal charge (ex-
cluding minor traffic charges) whether 
or not there is a conviction, if such 
criminal charge is within 10 years of 
the date of the application and is not 
otherwise listed pursuant to paragraph 
(c)(1)(viii) or (c)(1)(ix) of this section, 
the criminal charge, the name and ad-
dress of the court involved and the 
dates of the charge and disposition. 

(3) Responses to questions. Each entity 
with a direct or indirect financial in-
terest in a management contract shall 
respond within thirty (30) days to writ-
ten or oral questions propounded by 
the Chairman. 

(4) Notice regarding false statements. 
Each entity required to submit infor-
mation under this section shall sign 
and submit the following statement: 

A false statement knowingly and willfully 
provided in any of the information pursuant 
to this section may be grounds for not ap-
proving the contract in which we have a fi-
nancial interest, or for disapproving or void-
ing such contract after it is approved by the 
Chairman of the National Indian Gaming 
Commission. Also, we may be punished by 
fine or imprisonment (U.S. Code, title 18, 
section 1001). 

[58 FR 5831, Jan. 22, 1993, as amended at 58 
FR 16494, Mar. 29, 1993] 

§ 537.2 Submission of background in-
formation. 

A management contractor shall sub-
mit the background information re-
quired in § 537.1 of this part: 

(a) In sufficient time to permit the 
Commission to complete its back-
ground investigation by the time the 
individual is to assume management 
responsibility for, or the management 
contractor is to begin managing, the 
gaming operation; and 

(b) Within ten (10) days of any pro-
posed change in financial interest. 

§ 537.3 Fees for background investiga-
tions. 

(a) A management contractor shall 
pay to the Commission or the con-
tractor(s) designated by the Commis-
sion the cost of all background inves-
tigations conducted under this part. 

(b) The management contractor shall 
post a bond, letter of credit, or deposit 
with the Commission to cover the cost 
of the background investigations as 
follows: 

(1) Management contractor (party to 
the contract)—$10,000 

(2) Each individual and entity with a 
financial interest in the contract— 
$5,000 

(c) The management contractor shall 
be billed for the costs of the investiga-
tion as it proceeds; the investigation 
shall be suspended if the unpaid costs 
exceed the amount of the bond, letter 
of credit, or deposit available. 

(1) An investigation will be termi-
nated if any bills remain unpaid for 
more than thirty (30) days. 

(2) A terminated investigation will 
preclude the Chairman from making 
the necessary determinations and re-
sult in a disapproval of a management 
contract. 
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(d) The bond, letter of credit or de-
posit will be returned to the manage-
ment contractor when all bills have 
been paid and the investigations have 
been completed or terminated. 

§ 537.4 Determinations. 
The Chairman shall determine 

whether the results of a background in-
vestigation preclude the Chairman 
from approving a management con-
tract because of the individual dis-
qualifying factors contained in 
§ 533.6(b)(1) of this chapter. The Chair-
man shall promptly notify the tribe 
and management contractor if any 
findings preclude the Chairman from 
approving a management contract or a 
change in financial interest. 

PART 538 [RESERVED] 

PART 539—APPEALS 

Sec. 
539.1 Scope of this part. 
539.2 Appeals. 

AUTHORITY: 25 U.S.C. 81, 2706(b)(10), 
2710(d)(9), 2711. 

SOURCE: 58 FR 5832, Jan. 22, 1993, unless 
otherwise noted. 

§ 539.1 Scope of this part. 
This part applies to appeals from the 

Chairman’s decision to approve or dis-
approve a management contract under 

this subchapter, except that appeals 
from the Chairman’s decision to re-
quire modification of or to void a man-
agement contract subsequent to his or 
her initial approval are addressed in 
part 577 of this chapter. 

[58 FR 16494, Mar. 29, 1993] 

§ 539.2 Appeals. 

A party may appeal the Chairman’s 
disapproval of a management contract 
or modification under parts 533 or 535 
of this chapter to the Commission. 
Such an appeal shall be filed with the 
Commission within thirty (30) days 
after the Chairman serves his or her 
determination pursuant to part 519 of 
this chapter. Failure to file an appeal 
within the time provided by this sec-
tion shall result in a waiver of the op-
portunity for an appeal. An appeal 
under this section shall specify the rea-
sons why the person believes the Chair-
man’s determination to be erroneous, 
and shall include supporting docu-
mentation, if any. Within thirty (30) 
days after receipt of the appeal, the 
Commission shall render a decision un-
less the appellant elects to provide the 
Commission additional time, not to ex-
ceed an additional thirty (30) days, to 
render a decision. In the absence of a 
decision within the time provided, the 
Chairman’s decision shall constitute 
the final decision of the Commission. 
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